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DETAILED ACTION 
Continued Examination Under 37 CFR 1.114 

1 . A request for continued examination under 37 CFR 1.114, including the fee set forth in 
37 CFR 1- 17(e), was filed in this application after final rejection. Since this application is 
eligible for continued examination under 37 CFR 1.114, and the fee set forth in 37 CFR 1 .17(e) 
has been timely paid, the finality of the previous Office action has been withdrawn pursuant to 
37 CFR 1.114. Applicant's submission filed on 1 1/7/2005 has been entered. 

Response to Amendment 

2. Claims 1, 3, and 5-15, 18-24 as amended are still in consideration for this application. 
Applicant as amended claims 1, 6, 7, and 11. Applicant has added claims 18-24. 

3. Examiner withdraws the obviousness rejection to Hoeneke in view of Thome (and 
corresponding rejections^ for Office action filed 05/05/2005, In particular, the rejection is 
withdrawn based on applicant's claim amendment to priority queues and not necessarily the 
fiirther teachings of Hoeneke at e.g., column 3, lines 10-36 as pointed out by applicant with 
respect to fairness scheduling. In particular, it is important to note that applicant's further 
limitation with respect to first and second queues cells have no recited relationship to a second 
bandwidth (i.e., the claim(s) simply recite priority queuing) except for claim 6. Thus apphcant's 
arguments with respect to servicing the priority queues using a second bandwidth are not 
persuasive. As such, please find new rejection(s) as necessitated by amendment. Although art 
used in the new rejections was previously cited on apphcant's IDS, the following rejection is 
made non- final. 

Claim Rejections - 35 USC § 112 
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4. The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the 
subject matter which the applicant regards as his invention. 

5. Claims 18-19 are rejected under 35 U.S.C. 1 12, second paragraph, as being indefinite for 
failing to particularly point out and distinctly claim the subject matter which applicant regards as 
the invention. Claim 18 is rejected for lacking antecedent basis with respect to a quality of 
service controller which was removed in the parent claim by appUcant's amendment (claim 18 
should probably depend on claim 20, see e.g., claim 7). Claim 19 is rejected since it depends on 
claim 18. 

Claim Rejections - 35 USC § 102 

6. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in a patent granted on an application for patent by another filed in the United 
States before the invention thereof by the applicant for patent, or on an international application by another who 
has fulfilled the requirements of paragraphs (1), (2), and (4) of section 371(c) of this title before the invention 
thereof by the applicant for patent. 

The changes made to 35 U.S.C. 102(e) by the American Inventors Protection Act of 1999 
(AIPA) and the Intellectual Property and High Technology Technical Amendments Act of 2002 
do not apply when the reference is a U.S. patent resulting directly or indirectly from an 
international application filed before November 29, 2000. Therefore, the prior art date of the 
reference is determined under 35 U.S.C. 102(e) prior to the amendment by the AIPA (pre-AIPA 
35 U.S.C. 102(e)). 
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7. Claims 6-8 and 22 are rejected under 35 U.S.C. 102(e) as being U.S. Patent No. 

6,526,060 Bl by Hughes et al (^'Hughes''). 

As to claim 6, see figure 7 of Hughes where a first bandwidth is taught as 
compute target rate 710 and second bandwidth is taught as compute observed arrival rate 
720. In particular, detecting a change from a first bandwidth to a second bandwidth of a 
communication channel is taught based on the observed arrival rate 720. Specifically, the 
parameters used to determine the target rate 710 and the observed arrival rate 720 are 
taken from the Qbins which reflect the connection queues, see e.g., figure 4. Thus the 
bandwidth is taken with respect to a communication channel including a plurality of lines 
since each (virtual) connection is a line. Calculating the second bandwidth is taught as 
step 720. Providing the second bandwidth via a feedback loop to a transmission rate 
selector is taught as part of determining the fair weight with respect to a weighted 
approach, see e.g., column 10, lines 1-15. In particular, VC queues are serviced in a 
round-robin fashion according to the produce of the computed fair rate and the VC 
weight. Thus the fiirther step of selecting a first and second queued cells for transmission 
based upon an associated transmission priority, wherein the first queued cells have a 
higher transmission priority then the second cells is taught based on at least the weight of 
the queue. In addition, the second bandwidth is provided using a feedback loop since the 
determine fair rate 730 uses the input of the computed observed arrival rate 720 and the 
compute target rate 710. Also note that each VC queue corresponds to a class of service 
(i.e., priority), see e.g., column 6, lines 36-55. 


Application/Control Number: 09/550,443 Page 5 

Art Unit: 2663 

As to claim 7, the second bandwidth is provided using a feedback loop since the 
determine fair rate 730 uses the input of the computed observed arrival rate 720 and the 
compute target rate 7 1 0. 

As to claim 8, each VC queue corresponds to a class of service (i.e., priority), see 
e.g., column 6, lines 36-55. 

As to claim 22, the VC queues are serviced based on weight, 
8. Claims 1, 3, 5-8, 11-13, 18, 20 and 22 are rejected under 35 U.S.C. 102(e) as being U.S. 
Patent No. 5,3 13,454 A by Bustini et ai CBustinr). 

As to claim 1, see e.g., figure 7 of Bustini with respect to congestion avoidance 
feedback. In particular, detecting a change from a first bandwidth to a second bandwidth 
of a communication channel, the communication channel including a plurality of lines is 
taught as part of the ICA rate control feedback 180. Specifically, if congestion is 
detected (i.e., a change in bandwidth), a notification message is sent from the detecting 
node (e.g., node C) to the originating node (e.g., node A) on the return virtual circuit. In 
addition, note that the virtual circuits are transmitted on e.g., a Tlline thus teaching the 
communication channel including a plurality of lines (i.e., the lines are the virtual 
connections or DS-Os), see e.g., column 6, lines 49-65. With respect to the ftirther 
limitations calculating the second bandwidth and providing the second bandwidth via a 
feedback loop to a transmission rate selector, see e.g., figure 8 with respect to the credit 
manager 809 and rate controller 811. In particular, the rate controller 8 1 1 receives a rate 
adjustment command from the remote FRP (e.g., node C in figure 7). From the rate 
control command the bandwidth is adjusted thus teaching calculating the second 
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bandwidth and providing the second bandwidth via a feedback loop to a transmission rate 
selector. With respect to selecting a first and second queued cell for transmission based 
upon an associate transmission priority, wherein the first queued cells have a higher 
transmission priority than the second queued cells, see e.g., the segmenter 805 in figure 8 
where the VC queues are served based on order (i.e., priority), see e.g., column 12, lines 
23-47. In addition, output port transmit queues 819 and queues 135 for the TXR are 
further serviced by priority. 

As to claim 3, QoS is taught with respect to the VC queues 803, segmenter 805, 
port transmit queues 819, and queues 135. Also see e.g., column 6, lines 26-45 and 
columns 18-19 with respect to priority. Examiners note a reasonable but broad 
interpretation of quality of service and priority in view of applicant's specification. 

As to claim 5, see similar reasoning for claim 3. 

As to claim 6, see similar reasoning for claim 1. 

As to claim 7, see e.g., column 12, lines 49-65 with respect to adjusting the rates. 
As to claim 8, quality of service is maintained be the queues, see e.g., similar 
rejection to claim 3. 

As to claim 22, the quality service controller could be e.g., the credit manager 809 
or the rate controller 811 which compensates for the change between the first and second 
bandwidth. 

As to claim 11, see similar rejection to claim 1. 
As to claim 12, see similar rejection to claim 7. 
As to claim 13, see similar rejection to claim 8. 
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As to claim 18, see similar rejection to claim 7. 
As to claim 20, see similar rejection to claim 7. 
As to claim 22, see similar rejection to claim 7. 

Claim Rejections - 35 USC § 103 

9. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

10. Claims 1, 3, 5, 11-13, 18, 20, 21, and 24 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over U.S. Patent No. 5,898,670 A to Hoeheke et al i^'Hoebeke") in view of U.S. 
Patent No. 6,526,060 Bl by Hughes et al (^'Hughes'') 

In making a proper obviousness rejection under MPEP 706. 02(]), the examiner will 
address the following four steps: 

a) the relevant teachings of the prior art relied upon, preferably with reference 
to the relevant column or page number(s) and line numbers where 
appropriate; 

b) the difference of differences in the claim(s) over the applied cited references; 

c) the proposed modification of the applied reference(s) necessary to arrive at 
the claimed subject matter; and 

d) an explanation why one skilled in the art at the time of the invention was made 
would have been motivated to make the proposed modification. 

As such to claim 1, for step (a) Hoebeke discloses detecting a change from a first 

bandwidth connection to a second bandwidth connection by monitoring DMAX. As 

various source inputs are multiplexed over a common channel, examiner notes a plurality 

of lines in light of appUcant's specification, see e.g., column 4, lines 37-67. With respect 
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to calculating the second bandwidth connection based on how many plurality of lines are 
broken, see e.g., column 6, lines 20-31. In particular, MMU monitors the output flow and 
is thus aware of potential changes such as broken lines since the bandwidth changes (i.e., 
examiner interprets broken lines as the available bandwidth (BW A) in view of 
applicant's specification, see e.g., applicant's specification at page 8, lines 5-15). In 
other words, applicant teaches monitoring the available bandwidth and not necessarily the 
actual number of lines, working or broken. Providing a second bandwidth via a feedback 
loop to a transmit rate selector is taught as part of signal OFRI. Each ISD is responsible 
for computing bandwidth transmissions. As such, each ISN has an associated queue in 
reference to queuing data cells. 

For step (b) Hoebeke is silent or deficient to the further limitation selecting first 
and second queued cells for transmission based upon an associated transmission priority, 
wherein the first queued cells have a higher transmission priority than the second queued 
cells. In particular, although ABR is disclosed in the embodiment, see e.g., column 3, 
lines 55-60, other classes of service are used, see e.g., column 6, line 63-column 7, line 8. 
Thus Hoebeke also discloses VBR or variable transmission rates, however, Hoebeke does 
not expressly teach how other services are implemented including priority. 

Hughes teaches the further recited Hmitation above at e.g., column 5, lines 35-50 
and column 6, lines 37-55. 

For step (c), the proposed modification of the above-appHed reference(s) 
necessary to arrive at the claimed subject matter would be to modify Hoebeke by 
including CBR traffic or fixed transmission rates. 
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In order to establish a prima facie case of obviousness for step (d), three basic 

criteria must be met. The three criteria according to MPEP 706.02(j) are as follows: 

First there must be some suggestion or modification, either in the reference(s) 
themselves or in the knowledge generally available to one of ordinary skill in the art, to 
modify the reference or to combine the reference teachings. Second, there must be a 
reasonable expectation of success. Finally, the prior art reference (or references when 
combined) must teach or suggest all the claim limitations. 

As such, for step (d) examiner notes that it would have been obvious to one 

skilled in the art prior to applicant's invention to include the further limitation fixed and 

variable transmission rates. In particular, the motivation for modifying the reference or to 

combine the reference teachings would be to offer different classes of services. In 

particular, Hughes cures the above-cited deficiency by providing a motivation found at 

column 5, lines 35-50 and column 6, lines 37-55. Second, there would be a reasonable 

expectation of success since either fairness or weighted fairness queuing can be used. 

Thus the references either in singular or in combination teach the above claim 

limitation(s). 

As to claim 3, QoS is maintained dynamically, see e.g., column 6, lines 20-36 of 
Hoebeke. 

As to claim 5, QoS is preserved as part of class of service, see e.g., column 7, 
lines 1-6 of Hoebeke. 

As to claims 11-12, see similar rejection to claim 1. In addition, examiner notes 
that it would have been obvious to one skilled in the art prior to applicant's invention to 
incorporate the hardware and software proposed by Hoebeke into computer instructions 
as part of a design decision. 
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As to claim 13, see similar rejection to claim 2. 
As to claim 18, see similar rejection to claim 1. 
As to claim 20, see the MMU as taught by Hoebeke. 

As to claim 21, see e.g., column 6, lines 20-3 Iw Hoebeke with respect to the 
number of active and broken lines. 

As to claim 24, see similar rejection to claim 21. 
11. Claims 14, 15, and 19 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
U.S. Patent No. 5,898,670 A to Hoebeke et al {^'Hoebeke'') in view of U.S. Patent No. 6,526,060 
Bl by Hughes et al. (''Hughes'') in further view of "ATM Technology Overview" to Thome. 

As to claim 14, Hoebeke teaches other types of priority but does not specifically 
teach fixed cells or CBR, see e.g., column 7, lines 1-6, Hughes also at e.g., column 5, 
lines 35-50 and column 6, lines 37-55 teaches quality of service but may not explicitly 
teach fixed cells or CBR, 

Thome teaches the above limitation at e.g.. Section 2.3.6 on page 1/3, 

Thus the examiner proposes to modify Hoebeke and Hughes to further clarify that 
QoS with respect to the queues further includes first data cells having fixed transmission 
rates and second data cells having variable transmission rates. 

Hence it would have been obvious to one skilled in the art prior to appUcant's 
invention to further include the above limitation. In particular, one skilled in the art 
would have been motivated to make the above modification for the purpose of accepting 
different types of quality of service and in particular voice and data. As such, Thome 
teaches the proposed motivation at e.g., Section 2.3.6 on page 1/3, 
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As to claim 15, see similar rejection to claim 5. 
As to claim 19, see similar rejection to claim 1. 

12. Claims 9-10 are rejected under 35 U.S.C. 103(a) as being unpatentable over U.S. Patent 
No. 6,526,060 Bl hy Hughes et al (^'Hughes'') in view of "ATM Technology Overview" to 
Thome. 

As to claim 9, Hughes teaches QoS at e.g., column 5, lines 35-50 and column 6, 
lines 37-55 teaches quality of service but may not explicitly teach fixed cells or CBR. 

Thome teaches the above limitation at e.g., Section 2.3.6 on page 1/3. 

Thus the examiner proposes to modify Hughes to further clarify that QoS with 
respect to the queues further includes first data cells having fixed transmission rates and 
second data cells having variable transmission rates. 

Hence it would have been obvious to one skilled in the art prior to applicant's 
invention to further include the above limitation. In particular, one skilled in the art 
would have been motivated to make the above modification for the purpose of accepting 
different types of quality of service and in particular voice and data. As such, Thome 
teaches the proposed motivation at e.g., Section 2.3.6 on page 1/3. 

As to claim 10, Hughes teaches selecting cells based on their priority, see e.g., 
column 5, lines 35-50 and column 6, lines 37-55. 

13. Claims 9-10, 14-15, and 19 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over U.S. Patent No. 5,313,454 A by Bustini et al. CBustinr) in view of "ATM Technology 
Overview" to Thome. 
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As to claim 9, Bustini teaches QoS at column 6, lines 26-45 and columns 18-19 
with respect to priority but may not explicitly teach fixed cells or CBR. 

Thorne teaches the above limitation at e.g., Section 2.3.6 on page 1/3. 

Thus the examiner proposes to modify Bustini to further clarify that QoS with 
respect to the queues further includes first data cells having fixed transmission rates and 
second data cells having variable transmission rates. 

Hence it would have been obvious to one skilled in the art prior to applicant's 
invention to further include the above limitation. In particular, one skilled in the art 
would have been motivated to make the above modification for the purpose of accepting 
different types of quality of service and in particular voice and data. As such, Thorne 
teaches the proposed motivation at e.g.. Section 2.3.6 on page 1/3. 

As to claim 10, Bustini teaches servicing priority at column 6, Hnes 26-45 and 
columns 18-19. 

As to claim 14, see similar rejection to claim 9. 

As to claim 15, see similar rejection to claim 10. 

As to claim 19, see similar rejection to claim 9. 

Allowable Subject Matter 
14. Claim 23 is objected to as being dependent upon a rejected base claim, but would be 
allowable if rewritten in independent form including all of the limitations of the base claim and 
any intervening claims. 
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Conclusion 


Any inquiry concerning this connmunication or earlier communications from the 
examiner should be directed to Derrick W. Feiris whose telephone number is (571) 272-3123. 
The examiner can normally be reached on M-F 9 A.M. - 4:30 P.M. E.S.T. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Ricky Ngo can be reached on (571)272-3139. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EEC) at 866-217-9197 (toll-free). 


Derrick W. Ferris 
Examiner 




